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SUBJECT: OMNIBUS MULTILATERAL DEVELOPMENT INSTITUTIONAL ACT 
OP 1977 

REF: MANILA 10345 

1. FURTHER TO REPTEL, POLLOWING IS ADB MANAGEMENT'S INPORMAL 
REPEAT INPORMAL POSITION OBTAINED FROM VICE PRESIDENT REGARDING 
EAR-MARKING PROVISIONS NOTED REPTEL: 

A. THE PROVISIONS OF ADB CHARTER DO NOT GIVE ANY 
SUBSCRIBER TO THE BANK'S CAPITAL ANY RIGHT TO MAKE STIPULATIONS 
RELATING TO THE CIRCUMSCRIBING OR CONSTRAINT ON USE (POR ECONOMIC 
DEVELOPMENT PROJECTS IN ITS DEVELOPING MEMBER COUNTRIES) OP THE 
CAPITAL PUNDS THAT ACCRUE AS A RESULT OP SUCH SUBSCRIPTIONS 
PROM THAT MEMBER AND PROM OTHERS. THE RESOLUTION OP THE BOARD 
OP GOVERNORS RELEVANT TO THE SECOND CAPITAL INCREASE WHICH 
CONPIDENTIAL 

CONPIDENTIAL 
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CAN ONLY BE IN THE TERMS OF THE CHARTER DO NOT PERMIT SUCH 
CIRCUMSCRIBING OR CONSTRAINT. 

B. SO PAR AS THE ASIAN DEVELOPMENT PUND IS CON- 
CERNED, THE STRUCTURE OP THE ADP AS LAID OUT IN THE 
RELEVANT GOVERNORS RESOLUTION DOES NOT ENVISAGE OR PROVIDE 
POR SUCH CIRCUMSCRIBING OR CONSTRAINT. IT IS ALSO TO BE 
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NOTED THAT THE SECOND SENTENCE OF ARTICLE 19.2 OF THE 
CHARTER RELATES TO SPECIAL FUNDS BEING ESTABLISHED AND 
USED QUOTE ...NOT INCONSISTENT WITH THE APPLICABLE 
PROVISIONS OF THIS AGREEMENT ... UNQUOTE. 

C. ATTENTION IS ALSO TO BE INVITED TO ARTICLE 
36.1 OF THE CHARTER WHICH SAYS QUOTE THE BANK SHALL NOT 
ACCEPT LOANS OR ASSISTANCE THAT MAY IN ANY WAY PREJUDICE, 
LIMIT, DEFLECT OR OTHERWISE ALTER ITS PURPOSE OR FUNCTIONS 
UNQUOTE. 

2. ABOVE IS MANAGEMENT'S REACTION WITHOUT A PRECISE FOR- 
MULATION OF A LEGAL OPINION. 

STULL 


CONFIDENTIAL 
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